

May 30, 2003 
TOVER LETTER: 
\ V^lication number: 09/490,859 
Group art unit number: 3764 - ' 

Filing date: January 24, 2000 
Name of Examiner: Jerome Donnelly 

title of invention: Portable Exercise Assembly ' : 1 

Gentlemen, I wish to file a "RENEWED PETITION" and am responding to your letter dated April 2, 2003. 
In this letter it states that the two missing items needed to renew the petition are: 1. The petition fee of $650. 2. The reply. 

Enclosed is a check for the petition fee. 

Regarding the "REPLY", as I understand it from reading the material found in your PTO web site, I must respond to the "OFFICE 
ACTION SUMMARY", corresponding to ART UNIT 3764. According to this "OFFICE ACTION", I must select between groups 1, 
group 2, or group 3; group 3 consisting of figures 18-24. I wish to select group 2, (figures 18 - 24). I am not interested applying for 
claims directed to the over the door or under the door brackets (group 3). I am also not interested in arguing for any claims and will 
accept whatever restrictions are applied by the examiner. I am now compelled to deal with PTO direct without the use of an attorney; 
there fore I must seek the most simplest and direct route in obtaining this patent. »-'-•'• 

I also' understand that a statement is required by me concerning the delay I responding. Here is the statement: 

I'hereBy declare that the delay in filing the required reply from the due date for the reply until the filing of a granted petition to 37 

CFR 1.137 b was unintentional. 

.;**!*" " * V ,J - ■ • 3'? .v • 

Once again regarding the reply, I unconfused about a statement from PTO, that I previously received. Enclosed is a copy of this 
statement (page 4). Here it seems to be clearly stated that the reply for 09/490,859, had already been submitted. Could the PTO please 
explain this to me? 

I also understand that this response must be submitted within 2 months of the mailing date of the decision. (Copy was mailed April 02, 
2003). My reply is being mailed on May 30/ 

Regards.. '.' W. Joe Mikulski 
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OFFICE OF PETITIONS 
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PTO/SB/64 (10-01) 
Approved for use through 10/31/2002. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Ion Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 



First named inventor: 

Application No.: O^jl^'-fO '% > S~ C j' Art Unit: 3 

Filed: j'AAJ ~2H ZOOO Examiner: _ 

™ e: poKTAL?Lb i^Xt^R C iS /\±St/1&t-/ 

Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a 

notice or action by the United States Patent and Trademark Office. The date of abandonment is the day after the 

expiration date of the period set for reply in the Office notice or action plus an extensions of time 

actually obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee -required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1. Petitiqrffee f <Tn 

0 Small entity-fee $ fa ^ K (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



_(37 CFR1.17(m)) 



□ Other than small entity - fee $ . 
2. Reply and/or fee 



A. The reply and/or fee to the above-noted Office action in 
the form of 



has been filed previously on . 
(Zl is enclosed herewith. 

B. The issue fee of $ . 

IZI has been paid previously on 
□ is enclosed herewith. 



. (identify type of reply): 



[Page 1 of 2] 

Burden Hour Statement: This form is estimated to take 1.0 hour to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office. Washington. DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231. 



06/09/2003 CNGUYEN 00000141 09490859 



01 FC:2453 



650.00 OP 
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a United States Patent and. Trademark Office 
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Walter Joseph Mikulski 
AMCONGEN/RJMC 
PSC 115 

APO AE 09213-0115 
GERMANY 



In re Application of 
Walter Jospeh Mikulski 
Application No. 09/490,859 
Filed: January 24, 2000 
Attorney Docket No. 1 .827.99 



uxor 



Commissioner for Patents 
United States Patent and Trademark Office 
Washington. D.C. 2oa3i 
www.uspto.gov 



Document No. 14 



COPY MAILED 

APR 0 2 2003 
OFFICE OF PETITIONS 
DECISION ON PETITION 



This is a decision on the petition under 37 CFR 1.137(b) filed March 24, 2003, to revive the above- 
mentioned application. - 1 



The petition is dismissed. 



>nsiaerauuit ui una ucuiaum muai uw juummvu - . . ^ * — - — - — . . 

mail date of this decision. Extensions of ti : meWder-3J_CFR 1.136(a) are permitted. JThe reconsideration 



Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from the 
mail date of thi s deci si 
request should*yiclude 



rfhiTapplication became abandoned on January 2, 200.2, for faimre to timelyfi^ - , : , 

me nori-fmal Offic^actionhwled Ocfo 

months from its" maiHng^ate. No extension of time for reply available to P^W^^^^^St^^ 
1.136(a) was obtained; the application. became^ V2_Q02 q- . -.^ ^ Ol^mm/mmr^m 

Active December 1, 1997, the provisions of 37 CFELt,137(b) how P^^^ v^^^^^^ 
wasunmtentionaUpet^^^ 

37 CFR 1.137(b).: A grantable petition pursuantto 37 mWlB^&^^^^^Ki^ 

0> /^e requfred repliJunless previously filed. In inon-pfoyia^app^^^ML™. 
abandoned for Wloprose S Sg the required reply may be met by the filing of a^n]i^apphc^| 
In an application or patent, abandoned or lapsed for failure to pay the issue fee, or mp^S^M 
required renly must be the payment of the issue fee or any outstanding balance thereof,,: ,. •: , : 0 ; rr-iiimW 

(2) tiie~pltffianfee as set forth in 37 CFR kl7(m); ^ ,. ; , 

(3) a statement that the entire delay in filing the required reply from the due date for the reply' 
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unuitentional. The Cornmissioner 
may require additional information where there is a question whether the delay was unintentional; and 
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In re Application of Walter Jospeh Mikulski Page 2 

09/490,859 

(4) any terminal disclaimer (and fee set forth in 37 CFR 1 .20(d)) required pursuant to 
37 CFR 1.137(c). 



The instant petition does not satisfy the requirements of itemsj(l) and (2) jibove. 

As to item (1 ) } no response to the non-final Office action was found among the application papers. Before 
a petition under 37 CFR 1 . 13 7(b) can be considere d grantable, petitjone rmji§^ to the 

non-final Office action eitherfcT the form of an amenclment or a ^contimd^ applicationr) 



As to item (2), theft )etition fee of $650.Q P ? was not found with the petition papers. Before a petition under 
37 f CFR 1 .137(b) can be considered grantable, petitioner must remit the petition fee in the amount of 



Further correspondence with respect to this matter should be addressed as follows: 

By mail: Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



By facsimile: 
By hand: 



^703) 308-6916 



Attn: Office of Petitions 



RECEIVED 

JUN 1 1 2003 
OFRCE OF PETITIONS 



U.S. Patent and Trademark Office 
201 1 South Clark Place 
Customer Window, Mail Stop Petitions 
Crystal Plaza Two, Lobby, Room 1 B03 
Arlington, VA 22202 

Telephone inquiries concerning this decision should be directed to the undersigned at (703) 305-0010, 




/^T^v 

Kenya A. McLaughliny 

Petitions Attorney 

Office of Petitions 



H^pplrcdtmwf Walter Joseph Mikulski \ Page 4 

'09/490 ; 859>\ £ ^ • 




that petitioner may be experiencing some extraordinary circumstances, petitioner's hectic work-^ 
assignment and schedule will not suffice to qualify any delay- in responding, to toe non-finaL--^' 

• Office action as unavoida_ble_.Such delay may be unintentional; however, and dpetition under j7 

CFR " " " — _|_2 ■■ii —n. J 

1.13K b.) remains a n option to petitioner. Petitioner may wish to consider^ lingua/petition to 
revive based on unintentional" abandonment under 37 CFR 1 . 1 3 7(bV^jgaftiak fe L petition 
c pursuant to 37 CFR 1 . 1 37(b) must be accompanied by the reguire &repjyalready submitted} , the 

\\required petition fee ($1,280.00 for a large entity and $640.00 for a verities smau emiiy;, and a 

'^statement that the entire delay in filing the required reply from the due date for the reply until the^ 
filin£o f agranta ble petition mirs uant to 37 CFR 1.137(b) was unintentional. y ?Tcopy of a blanky 

(^petItion"tbrm PTO/SB76TlsencIosed for petitioner's convenience" ^ 



It is noted that petitioner remitted $640.00 towards payment of the issue fee for the applications 
It does not appear, however, that a ''Notice of Allowance and Issue Fee Due" was yg nssued for 
the subject application. T-he-amount of $640,00 is, meTetoreTTefundelcTto petitioner in due 



course. 



Further, it is noted that petitioner requested an extension of time in which to respond to the non- 
final Office action. The request for an extension of time was made outside the maximum 
statutory period set for reply an cannot be granted. 

The "Change of Correspondence Address" form, filed September 9, 2002, is noted and made of 
record. 

Further correspondence with respect to this matter should be addressed as follows: 

By mail - Commissioner for Patents 

Box DAC 

Washington, DC 20231 

By facsimile: (703)308-6916 

Attn: Office of Petitions 

By hand : Office of Petitions 

2201 South Clarke Place 
Crystal Plaza 4, Suite 3C23 
Arlington, Virginia 22202 

Telephone inquiries regarding this decision should be directed to the undersigned (703) 305- 
0010.. 

' s/ s.-C.^>.<... <lC<u . 
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assigned an Application Number and a Filing Date.>^SafD|^Keceipt" containing this information is sent to the 
applicant. The application is then assigned to an examiner. Applications are examined in order of their filing 
date. 



Examination 




The actual "examination" entails checking for compliance with formalities, ensuring completeness of the 
drawing disclosure and a comparison of the claimed subject matter with the "prior art." "Prior art" consists of 
issued patents and published materials. If the claimed subject matter is found to be patentable, the application 
will be "allowed," and instructions will be provided to applicant for completing the process to permit issuance 
as a patent. 

The examiner may reject the claim in the application if the disclosure cannot be understood or is incomplete, 
or if a referen ce or co mbiaa tion i of references Jound in the priQLa£t-&hows4he*e^med design to be 
unpatentable(jh e examiner will then issue an Office action detailing the {Bjp£tion) and addressing the 
substantive maff§frwftfefnBff^ — " 

This Office action may also contain suggestions by the examiner for amendments to the application. Applicant 
should keep this Office action for his or her files, and not send it back to the Office. 



(^Response 





Jfraffer receiving an COffice actioi i, applicant elects to continue prosecution of the application, a timeh 
the action must be submitted/This reply should include a request for reconsideration or further examinat 
the claim, along with any amendments desired by the applicant, and must be in writing. The reply must 
distinctly and specifically point out the supposed errors in the Office action and must address every objection 
and/or rejection in the action. If the exami ner has rejected the . claim oyer prior art, a general statement by the 
applicant that the claim is patentable, without-speciflcallv Dointlrnrtrat^^^ oyg Lthe ^ 

rart, does not comply with the rules:' v . 

In all cases where the examiner has said that a reply to a requirement is necessary, or where the examiner 
has indicated patentable subject matter, the reply must comply with the requirements set forth by the 
examiner, or specifically argue each requirement as to why compliance should not be required. 



In any communication with the Office, applicant should include the following items: 

1 . Application number (checked for accuracy). 

2. Group art unit number (copied from filing receipt or the most recent Office action). 

3. Filing date. 

4. Name of the examiner who prepared the most recent Office action. 



Received 

JUN 1 1 2003 
OFFICE OF PETITIONS 



5. Title of invention. 



It is applicant's responsibility to make sure that the reply is received by the Office prior to the expiration of the 
designated time period set for reply. This time period is set to run from the "Date Mailed," which is indicated 
on the first page of the Office action. If the reply is not received within the designated time period, the 
application will be considered abandoned. In the event that applicant is unable to reply within the time period 
set in the Office action, abandonment may be prevented if a reply is filed within six months from the mail date 
of the Office action provided a petition for extension of time and the fee set' forth in 37 CFR § 1 .1 7(a) are filed. 
The fee is determined by the amount of time requested, and increases as the length of time increases. These 
fees are set by Rule and could change at any time. An "Extension of Time" does not have to be obtained prior 
to the submission of a reply to an Office action; it may be mailed along with the reply. See insert for schedule 
of current fees. Note: an extension of time cannot be obtained when responding to a "Notice of Allowance." 



httrv//www ncntn an\//w^Wnffir*pc/nap./Hp»cioWinH*»Y Vitml 



-The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 



. MONTH(S) FROM THE 



Period for Response 

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE. 
MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

• If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to respond within the set or extended period for response will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Status 

/ 

8f Responsive to communication(s) filed on 

□ This action is FINAL 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

Disposition of Claims 

£3jGtefm(s) 



J&n. ^V, 2QCQ 



/-sY 



Of the above claim(s) 

□ Claim(s) 

□ Claim(s) 

, □ Claim(s) 



£>€Iaim(s)- 



/-3 V 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (a)-{d) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 

□ All DSome* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number), 



_ is/are pending in the application. 

- is/are withdrawn from consideration. 
_ is/are allowed. 

is/are rejected. 

- is/are objected to. 

- are subject to restriction or election 
requirement. 
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u received in this national stage appjication from the International Bureau_(RQT Rule 1 7.2(a)). 



*Certified copies not received: 

Attachment(s) 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s).. 

□ Notice of References Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



1 



77 



\ 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-1 52 

□ Other 



Office Action Summary 



U. S. Patent and Trademark Office 

PTO-326 (Rev 3-97) 



•U.S. GPO: 1997-417-381/62710* 



Part of Paper No. 



Application/Control Number: 09/490,859 
Art Unit: 3764 



--Page 2 




Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shail be restricted if no generic claim is finally held 
to be allowable. Currently, no generic. 



Applicant is advised that /replyJ:o this requirement must mclu^ 



thereoivmcludi^'any subsequently added. An argument that a claim is allowable or that 

all claims are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP 
§ 809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants of 'clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 





spqcies^^i^lected consonant with 1 this requirement, and alisting pf alhclaimsrreadable 




/ (jo U ? 0 ( 



Patent, Trademark & Copyright Law 



'nco 1959" 

Registered Patent Attorneys 
Trial and Appellate Counsel 
Internet: malloylaw.com 



Miami Office 

2800 S.W. Third Avenue 
Miami. Florida 33129 
Telephone (305)858-8000 
Facsimile (305)858-0008 



FL Lauderdale Office 

2101 West Commercial Blvd. 
Reply to: Miami Office 
Broward (954) 525-9611 
Florida (800) 337-7239 



VIA FACSIMILE & MAIL 
011 (49-69) 753-53860 



American Consulate General 
Walter Mikulski RSC/RIMC/ABA 
PSC 115 

APO, AL 09213-0115 

Re: U.S. Continuat ion-In-Part (CIP) Patent Appl 
PORTABLE EXERCISE ASSEMBLY 
Our Ref . : 1.827.99 

Dear Mr. Mikulski: 
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We have been in communication with the U.S. Patent Office in 
connection with your above-referenced patent application. 

Specifically, a Patent Examiner has reached your application 
for review and before proceeding further, he has issued an Office 
Action wherein he stages that in his opinion, unis -^ypixcazi on 
contains claims drawn to more than, o ne in vention and which are in 
distinct and se pa rat e ... f-i-eid's" J o*F"search Ther e f c?e^^"1^ef : ^-fee:^:i^ n g 
^hat—we; • ";elec^ invent ions'^TrTlEhe'^ ) 

ap^licarilDh^so^tHa't "tfie Examiner can proceed to perform a search on . 
the elected group of invenj^^ 

While we do not agree with the Examiner on this point, he is 
•requiring that we elect one of tfr^fall ojA/lry^ in order 

for him to proceed further on your application: 

Group I. Figures 1 - 8; or 




Group III 



Claims directed to the over the door mounted 
bracket of Figure 25 or the under mounted 
door bracket of fiaure 25. 



Please be ^advised that we are able to "provisionally elect" 
one of the above groups and simultaneously, file arguments as co 
why the application should be viewed as containing only one 
invention . 



We must respond to the Examiner's Action on or before December 
2, 2001 . However, we are permitted to respond up to two (2) months 
later by paying government extension fees ($200 - $460). These 




charges are in addition to any legal fees involved in responding to 
the Examiner's Action. Please keep in mind that the absolute 
deadline for responding to tfcie Examiner's Action is: February 2 , 
2002. 



Accordingly, please review this letter as well as the attached 
copy of the Examiner's Office Action and -then, contact us to advise 
which of the three (3) inventions should be elected for further 
processing by the Examiner. Also, please advise whether we should 

argue with the Examiner's requirement. If we do not voice our 

-objections at this time, jttrB" onry ire'sponse ■'"f^x^fie^TfON-ele^ct^d^ 
ot invention will" 



/ group 



'^covers 



at 

lnvennon 



jfciTS"" onry ire'sponse ' fSx* 

f,l^e w a divisional a p p 1 i c a t i q n^wh i c h 



to 




r^We -estimate- - that, -the - fees.., and^exp.enses^a^^ 
^el e ctri-na^ 1 ~b ^k $;4-9 : Q-r0t)l whereas i? we 

are to argue against iThereqt^ be _ in^ the 

rangej^f^J^ "respect t.p IfiliTig^a^ 

SpTTcation for the NON-elected clai^L^ ^sJiaiild. that be necessary, 1 
^ the expected ch^^e^sj^ill likely be ^T, 700.00, 



As always, if you have any questions or comments, please do 
not hesitate to call or write. 

Kindest regards. 




November 26, 2001 



Mr. Peter Matos, I have received your letter from Nov 9 th and have made my choice. I want to go with 
Group 11. That is (figures 18 - 24). As you know, I live and work oversees, (constantly travelling). This 
makes it impossible to respond to such deadlines through the mail system. I am therefore sending you me 
answer via FAX. There is one more issue I want to resolve please. Because I am no longer living in 
Pompano Beach, I need an address change to reflect on the patent should I be issued one. The new address 
for the patent should be: 

W. J. Mikulski 
PO BOX 561225 
Orlando Florida, 32806' 

I also have a slight address change for here in Germany for correspondence purposes is: 



Walter Joe Mikulski 

AMCONGEN/RIMC 

PSC115 

APO AE 09213-0115 

Telephone: 49 69 7535-3890 
FAX: 49 69 7535-3860 



UO Joe WaJLJJL 
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